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13 January 2017 

Mr Ahmed Fahour 
Managing Director & Group CEO 
Australia Post 
GPO Box 1777 
MELBOURNE   VIC   3001 

Dear Mr Fahour 

Request for confidentiality: senior executive remuneration 

I refer to the letter dated 14 December 2016 from Ms Erin Kelly, Corporate Secretary, 
Australia Post, seeking to provide evidence to the Committee on a confidential basis under 
standing order 25(2)(a). The evidence relates to questions taken on notice (nos. 91 and 97) 
during the supplementary budget estimates 2016–17 hearing on 18 October 2016.  
The questions sought information about the remuneration of senior executives at 
Australia Post. 

Senate estimates is a key accountability mechanism that is open and transparent. This is 
reflected in the rules of the Senate that all committees considering estimates must take all their 
evidence in public. 

Australia Post has not made a claim of public interest immunity to withhold information from 
the Committee. Instead, Australia Post has provided some of the information sought under 
standing order 25(2)(a), rather than as part of the estimates process, and has requested that the 
information not be published. This occurred at Australia Post's initiative; the Committee did 
not invite Australia Post to provide evidence under standing order 25(2)(a), as is standard 
committee practice. 

Australia Post's 14 December 2016 letter is now a Committee document and it is open to the 
Committee, and the Senate, to authorise the publication of it. 

Although the Committee may decide to receive evidence on a confidential basis under standing 
order 25(2)(a), this mechanism is not intended to keep valuable information from 
parliamentary and public scrutiny, but is intended to ensure that confidential information may 
remain confidential in those exceptional cases in which it can be justified. 

The Committee has considered the reasons given in Ms Kelly's letter to support the request for 
confidentiality. Based on the information before it, and the principles and rules of the Senate 
outlined above, the Committee's view is that it is appropriate for it to publish the document in 
question. Prior to finalising its decision, however, the Committee has agreed to provide you 
with an opportunity to put forward reasons for the Committee to consider if Australia Post 
wishes to maintain that the document should not be made public. 
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If you conclude that it would not be in the public interest for the document in question to be 
published, you will need to provide to the Committee a statement of the ground(s) for that 
conclusion, specifying the harm to the public interest that could result from the publication of 
the document by the Committee. The Committee will consider your statement and advise you 
of its final decision. Alternatively, if Australia Post does not object to the publication of the 
document, the Committee would appreciate receiving a statement to that effect. 

To enable the timely finalisation of this matter, the Committee seeks your response by 
24 January 2017.  

Finally, the Committee has noted that question 91 sought information regarding the 
remuneration of all Australia Post senior executives. Ms Kelly's 14 December 2016 letter 
provided specific details regarding only the remuneration of the Managing Director and CEO 
and it did not provide information regarding the remuneration of other senior executives, as 
was requested. On behalf of the Committee, I request that this information be provided. 

Yours sincerely 

Senator James Paterson 
Chair 
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7 February 2017 

Mr Ahmed Fahour 
Managing Director & Group CEO 
Australia Post 
GPO Box 1777 
MELBOURNE VIC 3001 

Dear Mr F ah our 

Request for confidentiality: senior executive remuneration 

I refer to the letters dated 14 December 2016 and 24 January 2017 from Ms Erin Kelly, 
Corporate Secretary, Australia Post, seeking to provide evidence to the Committee on a 
confidential basis. 

As I noted in my letter to you of 13 January 2017, Senate estimates is a key accountability 
mechanism that is open and transparent. This is reflected in the rules of the Senate that all 
committees considering estimates must take all their evidence in public. It is only in 
extraordinary circumstances that the Committee will agree to receive information sought 
during estimates on a confidential basis under another process. 

After considering the nature of the information contained in the correspondence and the 
grounds against publication provided in the letter of24 January 2017, the Committee remains 
of the view that the answers to the questions on notice should be made publicly available as 
part of the estimates process. Fundamentally, the Committee considers there are no 
compelling reasons for this particular information about the remuneration of senior executives 
at Australia Post to be hidden from public scrutiny. 

In accordance with Senate standing order 26(2), the documents have been authorised for 
publication and will be made available on the Committee's website and to anyone on request. 

In addition, the Committee has also agreed to make public Australia Post's and the 
Committee's correspondence relating to this matter. This correspondence has been published 
as additional infonnation on the Committee's website. 

As noted above, in coming to.its decision the Committee considered the claims put forward in 
Ms Kelly's letter of 24 January 2017. The Committee's response to these claims and its 
expectations regarding future disclosure of such information are outlined below. 

Claim relating to legislative requirements 

Ms Kelly's letter refers to changed requirements for the repo1iing of senior management 
personnel remuneration made by the Public Governance, Performance and Accountability 
(Financial Reporting) Rule 2015. The Committee wishes to emphasise that the approach taken 
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to the disclosure of senior executive remuneration as prescribed in financial reporting rules 
made by the Government from time to time has no status as far as the rules of the Senate are 
concerned and it cannot be presumed that the Senate or its committees will not insist on 
public disclosure of such information. 

In addition, the Committee has previously been assured by the Minister for Finance that, 
despite the changes to financial reporting requirements made by the Government, 
Commonwealth entities are able to provide details of remuneration to the Committee upon 
request. As the Committee conducts the overwhelming majority of its activities in public, the 
Committee's expectation is that any information provided upon request would similarly 
intended for publication. 

Claim relating to the unreasonable disclosure of personal information and commercial 
confidentiality 

Ms Kelly's letter claims that the public disclosure of executive remuneration would involve 
the unreasonable disclosure of personal information that: 

• would not promote or inform debate of issues of public importance; 
• may have commercial implications for Australia Post; and 
• may present issues of personal safety and security. 

The public disclosure of senior executive remuneration is a common feature of accountability 
within the public sector and for listed companies. While information about the salaries and 
bonuses paid to individual senior executives for major Australian companies and other postal 
services globally is freely available to senators and the Australian public, similar infonnation 
is not available for Australia Post. The Committee also notes that the information sought was 
available in the Australia Post annual report up to 2013-14 and was reported against 
individual senior executives, by name, in the 2010-11 annual report. Accordingly, any 
potential issues of personal safety and security do not appear to be compelling reasons to 
withhold publication. 

The Committee also disagrees with the assertion that disclosure of the information would not 
promote or inform debate about issues of public importance. As a government business 
enterprise governed by Act of Parliament, Australia Post is accountable to the Parliament, and 
its committees, for the use of the public resources with which it has been entrusted. 
As Ms Kelly's letter acknowledges, Australia Post also, at times, declares a dividend to the 
Australian Government as its shareholder. The shareholder ministers are the Minister for 
Communications and the Minister for Finance, who are accountable to the Parliament. 

The provision of info1mation is in itself a necessary, but not sufficient, condition of 
accountability. Senators must also have the opportunity to seek explanations about 
information provided regarding expenditure and other aspects of administration. It is only in 
public session that financial and perfonnance information about the public sector can be 
effectively scrutinised and that the public sector's compliance with accountability 
requirements to the Parliament, and the Australian people, can be clearly demonstrated. 

Ms Kellys letter also notes that Australia Post is a self-funded government business.that does 
not rely on any government funding and, therefore, Ms Kelly asserts that the public disclosure 
of information about Australia Post's expenditure on senior executive remuneration is not 
relevant when considering public expenditure. 
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This statement is of particular concern to the Committee. As part of the estimates process, the 
Committee is empowered to take evidence from any bodies that have an impact on the 
expenditure of public funds. Even if an organisation does not receive money through the 
appropriation bills, its operations may have significant implications for the expenditure of 
public funds. In this regard, the Committee notes that operations of Australia Post have a very 
large financial significance to the Commonwealth. The Committee also notes that Australia 
Post has a statutory monopoly for reserved services and is subject to community service 
obligations. 

Breach of contractual confidentiality rights 

Ms Kelly's letter advises that the Managing Director & Group CEO and other senior 
executives are employed under individual contracts that include confidentiality obligations. 

Confidentiality agreements in contracts do not apply to the taking and giving of evidence 
before a Senate committee and, because of parliamentary privilege, a party to a settlement 
cannot.be liable for disclosing the terms of a contract to a committee. 

Other matters and fature approach 

For your future reference, the Committee emphasises that it will not agree to infonnation 
being provided on a confidential basis outside of the estimates process unless a compelling 
case has been made that public disclosure would harm the public interest. Even in cases where 
there may appear to be valid reasons for not publishing particular information, there can still 
be an overriding public interest in the information being made public. 

Furthermore, the Committee remains concerned that, despite your assurances to the 
Committee that the information senators sought regarding senior executive remuneration 
would be provided on notice promptly (Committee Hansard, 18 October 2016, p. 76), 
Australia Post instead sought to provide answers to those questions outside of the estimates 
process and on a confidential basis without the Committee's prior agreement. 

As noted above, there may be extraordinary circumstances where the Committee is willing to 
receive confidential evidence, either in response to a claim of public interest immunity or 
where it is otherwise apparent that particular information should not be publicly disclosed. It 
is a fundamental principle, however, that it is the Committee which must decide whether 
initiating such a course of action is appropriate, not Australia Post. 

Moreover, the Committee considers that Australia Post should be considering ways to 
increase transparency about its operations and expenditure. In particular, the Committee notes 
that NBN Co, another wholly-government owned business enterprise, publishes detailed 
information about the remuneration paid to its senior executives as part of its annual report. 
Questions from the Committee seeking basic facts about senior executive remuneration could 
be avoided in future, and the public interest better served, if Australia Post were to follow 
NBN Co's example. 

Finally, the Committee notes that Ms Kelly has requested that Australia Post be provided with 
a week's notice to 'manage and plan for any issues that will arise from a stakeholder 
perspective'. Beyond this statement, no further explanation is given as to why one week is 
required and what management and planning is required. The opportunity given to Australia 
Post by the Committee to provide reasons as to why publication of the evidence should not 
occur, and the time taken by the Committee to consider its response, has given Australia Post 
adequate time to prepare for any necessary stakeholder management. Given that Committee 
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members initially sought this information at a public hearing in October 2016, and that 
publication of estimates evidence occurs automatically on receipt, a delay will not be 
provided. 

Yours sine rely 

Senator James Paterson 
Chair 
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